[Tpunoxenue Ne 2

K IINCBMY

METOJNYECKHUE PEKOMEHIALIMHA
Mo BOIIPOCaM NPUBJICYHCHHUS K OTBETCTBCHHOCTHU JO/IZKHOCTHBIX JIMII 34
HCIIPUHATHE MEP MO NPEIOTBPAINCHUIO U (I/IJII/I) YpEryaimpoBaHnro
KOH(I)J'II/IKTa HHTEpPECOB

1. BBeaenue

Hacrosimme Meroanueckue peKOMEHAAIMM MOATOTOBICHBI IO UTOTram
0000IIIeHUsT ~ MPAaKTUKU  MPUMEHEHHMS  B3bICKAHUM 32  KOPPYIIIMOHHBIC
MPaBOHAPYIICHUS B CIIy4yasX HENPUHSATHS JODKHOCTHBIMHU JIMIIAMHU MeEp 10
MPEIOTBPAICHUIO U (WJIH) yPEryJIupOBaHUIO KOH(IIUKTA HHTEPECOB.

OenepanbHblii 3akoH  oT 25  gnmekabps 2008 r.  No 273-03
«O mportuBoaeicTBUM Koppynimu» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HWHTEPECOB SIBISIETCS CHUTYyallUs, NMPU KOTOPOU
JUYHAs 3aWHTEPECOBAHHOCTH (MpsiMasi WM KOCBEHHAs) JIMIA, 3aMEIaloIIero
JOJKHOCTh, 3aMEIIEHHE KOTOpOH IMpeaycMaTpuBaeT OO0S3aHHOCTh NPUHUMATH
MEpBl 10 TPEAOTBPAIICHUI0O M YPErYJIHUPOBAHUIO KOH(PIMKTa HHTEPECOB
(majmee — MOMKHOCTHOE JIMIIO), BIHMSET WJIM MOKET MOBIHUATh HA HaJJeXKaliee,
OOBEKTUBHOE U OECHPHUCTPACTHOE HCIOJHEHUE UM JOJLKHOCTHBIX (CIIYKEOHBIX)
00s13aHHOCTEN (OCYILECTBICHUE MTOJTHOMOYHI) (Janee — MOJIHOMOYHS).

[Tox nmuyHOM 3aMHTEPECOBAHHOCTHIO TOHMUMAETCSI BO3MOXHOCTh MOJTYyUCHUS
JI0OXOJIOB B BHUJIE JICHET, MHOTO MMYIIECTBA, B TOM YHCJI€ UMYIIIECTBEHHBIX IPaB,
yCIIyT HMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BBHIMOJHEHHBIX pPAa0OT WU
KaKuX-TM00 BBIroJ (MpEeuMyIIecTB) (Jajee Takke — JOXOAbl WU BBITOIbI)
JOJDKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIIUMU C HUM B OJIM3KOM POJICTBE WITU
CBOMCTBE IHIIaMH (POIUTENSIMHU, CyNpyramu, JIeTbMH, OpaThsMU, CECTpaMH, a
Tak)ke OpaThIMH, CECTPAMH, POAUTEISIMH, AETHbMU CYIIPYTOB U CYIIpyraMu JI€TeH),
rpakaaHaMU WU OpTraHU3aIUsIMH, ¢ KOTOPBIMH JOKHOCTHOE JIMIO | (VUTH) JTUTIA,
COCTOSIIUE C HUM B OJM3KOM POJCTBE UM CBOMCTBE, CBSI3aHBI HMYIIICCTBEHHBIMH,
KOPIOPAaTUBHBIMA WJIM WHBIMH OJIM3KMMH OTHOIICHUSAMHU (Jajgee — JIHIa, ¢
KOTOPBIMHU CBSI3aHA TUYHAS 3aMHTEPECOBAHHOCTH JTOJKHOCTHOTO JIUIIA).

AHTHKOPPYIIIMOHHBIC OTPAHUYCHUS, 3aNPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JIMI, HaACJCHHBIX BJACTHBIMH H YIPABJICHUYCCKUMH TIOJTHOMOYHUSIMH,
MIPEIyCMaTPUBAIOIIUMH OCYIIECTBICHUE OPraHU3alMOHHO-PACTIOPSIIUTEIBHBIX U
aIMUHUCTPATUBHO-XO3UCTBCHHBIX  (DYHKIIMI, KOHTPOJBHBIX M  HAJI30PHBIX
MEPOTIPUATHNA, TOCYJAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHHWE TOCYIapPCTBEHHBIX
yCIIyT, pactupeencHiue (UHAHCOBBIX U MHBIX PECYPCOB, YIPaBIEHUE UMYIIIECTBOM
U IpyTHE.



2

B 3T0i1 cBA3U 0053aHHOCTh TPUHUMATh MEPHI MO MPEAOTBPALIEHUIO U (UJIN)
ypeTyJIUpOBaHUI0 KOH(MIWKTAa WHTEPECOB (Jayiee — TMPEeAOoTBpalleHUE U
yperyIupoBaHue KOH(MIUKTa HHTEPECOB) BO3JIaraeTCs:

1) Ha TOCYTapCTBEHHBIX H MYHHIIMITAJILHBIX CITY)KaIUX;

2)Ha cayxamux IlenTpampHoro Oanka Poccuiickoit  ®Denmeparum,
pabOTHUKOB, 3aMEIAIONINX JIOHKHOCTH B TOCYJAPCTBEHHBIX KOPIOpALUSIX,
myOJTMYHO-TIPAaBOBBIX KoMIlaHusx, [lencnonnoM ¢onae Poccuiickont deneparum,
donje comumanbHOro cTpaxoBanus Poccuiickoit @eneparnuu, GenepanbHoM GoHae
0053aTEIBHOTO0 MEIUIIMHCKOTO CTPAXOBaHUs, UHBIX OpPraHU3alUsiX, CO3aBaeMbIX
Poccuiickoit @eneparueii Ha OCHOBaHHUH (e/iepaTbHbIX 3aKOHOB;

3) Ha paOOTHHUKOB, 3aMEIIAIONINX OTCIBbHBIC TOHKHOCTH, BKJIIOUYCHHBIC B
NEPEYHH, YCTAaHOBJICHHBbIC (eJepalbHBIMU TOCYJapCTBEHHBIMH OpraHamMu, Ha
OCHOBAHUHU TPYJOBOIO JOTOBOPAa B OPraHU3aLIMIX, CO3/1aBAEMBIX ISl BHIIIOJIHEHHUS
3aJlay, MOCTaBJICHHBIX Nepe GeepaabHbBIMU IOCY/IapCTBEHHBIMU OpraHaMu;

4) Ha WHBIC KATETOPHH JIAIl B CIIy4asX, MPEIyCMOTPEHHBIX (eaepatbHBIMU
3aKOHaMHU.

K wHbIM KaTeropusiM nuIl MPEXAE BCETO OTHOCATCS JIMIA, 3aMELIAIOIINE
rocynapcTBeHnble  aoipkHocth  Poccmiickonn  denepanmu, rocyaapCTBEHHBIE
JTOJDKHOCTH cyOBbekTOB Poccuiickoit depeparuu, MyHUIMTAIbHBIE JOJDKHOCTH,
BPEMEHHO HCIOJHAIONME OOS3aHHOCTH BBICIIMX JOJDKHOCTHBIX JIMIl CYOBEKTa
Poccuiickoit ®enepanuu (PyKOBOAUTENIECH BBICIIUX HCHOJHUTEIBHBIX OPTraHOB
rocyapcTBeHHOM BiacTu cyonrekToB Poccuiickoit deneparm).

B nensx peamuszauuu MEpONpUATHH 110 IPOTUBOJAECUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU  (PeiepalbHBIX 3aKOHOB, PETJIAMEHTHUPYIONIMX IMPAaBOBOM CTaTyC
JWL, 3aMElIallMX TOCYJapCTBEHHbIE HOJDKHOCTHM Poccuiickoin @enepanuu,
rOCYJapCTBEHHBIE JOJDKHOCTH CyOBEKTOB Pocculickon Oenepauuu,
MYHHUIUIIAIBHBIE JOJKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOW M MYHUIHMMNAIBLHOW
CIIY>KOBbI, OTHEIbHBIE JOHDKHOCTHM B OpTraHU3alMsAX HAa OCHOBAaHUM TPYAOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPUICHUE KOPPYIIIMOHHBIX
MPaBOHAPYIIEHUN U MTOPAJIOK €€ MPUMEHEHHUS, B TOM YUCJIE 32 HEMIPUHITUE MEP 11O
MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PIUKTA UHTEPECOB.

2. Oco0eHHOCTH MPOBeAeHHs MPOBEPKU COOTIOTEHUST T0TKHOCTHBIMHU
JIMIAMH 0013aHHOCTH MPUHUMATH MEPbI 10 NMPeI0TBPAIIEHUI0 U
YPeryJJupoBaHUI0 KOHJINKTA HHTEPECOB

2.1. B cnydae moctyruieHus (BBISIBIEHUS) MH(POpPMAIIUU, YKA3bIBAIOIICH Ha
HEMPUHSATUE TOJDKHOCTHBIM JIMIIOM MEp IO MPEIOTBPAIICHUIO U YPETyIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIEAYIOIIHNM.

B 1mensx BCeCTOpOHHErO H3yYeHHS OOCTOSTENBCTB, XapaKTEPHU3YHOIIMX
Hajguyue (OTCYTCTBUE) KOH(MIUKTa HHTEPECOB, KOTOPhIE PACCMOTPEHBI B pazneie 4
HACTOSIIIIMX METOAUYCCKUX PEKOMCHIAIMMA, W COOJIIOICHUS TPaB JOHKHOCTHOTO
JHIa He0OXOIMMO MPOBEICHNE TIPOBEPKH.
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[IpoBepka coOm0AeHNS JOKHOCTHBIM JIUIIOM TPEOOBaHUM K CIYKEOHOMY
MOBEJICHUIO, B TOM YHCJIe TpeOOBaHUMN MO MPEIOTBPALICHUIO U YPETYIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUHU C!

- [lonoxxeHneM O TNPOBEPKE [TOCTOBEPHOCTH M MOJHOTHI CBEICHUM,
NPEACTABIAEMBIX TpaKJaHAMHU, MPETEHAYIOIIMMH Ha 3aMEIIEHHUE JIOJKHOCTEN
dbeneparbHON TOCYAApCTBEHHOM CITYKOBI, M (eepaTbHBIMU TOCYAapCTBEHHBIMA
CIIy’)KalllUMHU, U CcOOMIofeHus (eaepanbHbIMA TOCYJAPCTBEHHBIMHU CIY>KAIIUMH
TpeOOBaHUI K CIy’)keOHOMY TOBEACHUIO, YTBEPKJIECHHbIM YkazoM Ilpe3unenra
Poccuiickoit  ®enepaniuun ot 21 centabps  2009r.  Ne 1065  (manee
COOTBETCTBEHHO — IIPOBepKa, [1o0kKeHne 0 IPOBEpKe);

- [lomokeHMeM O TPOBEPKE JOCTOBEPHOCTH M TMOJIHOTHI CBEJICHHI,
MPEACTABIISIEMBIX rpak1aHAMU, NPETEHYIOUMHU Ha 3aMelIeHuE
rOCYJapCTBEHHBIX  JOJbKHOCTEM  Poccuiickon — Denmepanuu, U JIAIAMH,
3aMENAlIINMU  TOCYIapCTBEHHbIE JOJKHOCTH Poccuiickoit ®enepauuu, u
COONIOJIEHUsI ~ OrpPaHUYEHUM  JMIAMHU, 3aMEIIAIOIIMMHU  TOCYJapCTBEHHBIE
noiskHoctn  Poccuiickonn  ®enepannu, yTBEpKIACHHBIM YKazoMm IIpesnnenrta
Poccuiickoii @eneparuu ot 21 centsaopst 2009 r. Ne 1066;

- YTBEP)KJICHHBIMM ~ OpPraHaMu  TOCYJapCTBEHHOM  BJIacTU  CYOBEKTOB
Poccniickon @enepannn, opraHaMyi MECTHOTO CaMOYITPABIICHHSI M OpPTaHU3aLNAsIMHU
[lonoxeHussiMu O  MPOBEPKE  JOCTOBEPHOCTH W  TIOJHOTHI  CBEJCHUH,
NPEACTABIAEMbIX JIMLIAMHM, NPETEHAYIONMMHA Ha 3aMEIICHUE OTAECIbHBIX
JIOJDKHOCTEW M JIMIIAMH, 3aMEHIAIONUMU OTACNIbHBIE JOJDKHOCTH M COOJIOJICHUS
JUIaMU TpeOOBaHUM K CITY>K€OHOMY MOBEICHHUIO.

2.2. B HacTOsSMIMX METOAUYECKUX PEKOMEHIAIMIX TM0J JOCTaTOYHOU
uHdopmalue, SBIAIONICHCS OCHOBaHUEM JUJIsi  TMPOBEACHUS  MPOBEPKH,
MOHUMAIOTCS ~ CBEACHHUS,  CBUACTEIbCTBYIOIIME O  HAIMYMU  JIMYHOU
3aMHTEPECOBAHHOCTH MPU pPeaM3alUU JOHKHOCTHBIM JIMIIOM CBOUX MOJIHOMOYHUI
U TpeOyIoIIre MOATBEPKIACHUSI.

Takue cBefeHUsT MOTYT COJepXaTbCsl B MH(OpMAIIMU, MPEICTABICHHON B
MMCHbMEHHOM BHJI€ B YCTAHOBJIICHHOM TOPSIIKE JIODKHOCTHBIMU JIMIIAMU, OpTaHaMu
Y OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 Ilonoxxenus o nposepke. OCHOBaHUEM
JUIS. TIPOBEACHUSI MPOBEPKH MOXKET, B TOM 4YHCJEe ObIThb MH(OpMaIlus, CTaBIas
U3BECTHOM  PaOOTHUKY  MOApa3feNeHHs] WA  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a palboTy 1Mo NPOPHIAKTUKE KOPPYIMIHUOHHBIX W HHBIX
NpaBoOHAPYIICHUN (fanee — mojapaszeicHue (yIMOJIHOMOYEHHOE JIUII0)), B XOJe
aHalM3a CBEJCHMM O J0X0JIaXx, pacxojax, 00 HMYIIECTBE U 0O0sA3aTEIbCTBAX
UMYIIIECTBEHHOTO XapakTepa (llajee — CBEICHUS O JI0XO0Jax), W3 OOpalleHui
rpakJaH W OpraHW3alMid WJIH OTKPBITHIX HCTOYHHUKOB (pasMelleHHBbIE B CETH
«HTEpHET» TOCYNApCTBEHHBIE PEECTPbl, B TOM YHUCJIE HHOCTPAHHbBIE, CPEACTBA
MaccoBOM HHGOPMAIUH, CBEICHNUS, ITYOJIMKYEMbIC B COITHAIBHBIX CETAX M T.JI.).

2.3. IIpoBepka OCYIIECTBISAETCS MO PEIICHUIO MPEJICTaBUTENI HaHUMATEs
(pykoBoauTeNs) MO0 JOJKHOCTHOTO JIMIIA, KOTOPOMY TaKHe TOJTHOMOYHS
NPEOCTABJICHBI TPECTABUTEIIEM HAaHUMATEIS (PYKOBOJIUTEIICM).
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Pemenne npuHMMaeTcss OTAEIBHO B OTHOLIEHUM KaXAOTI'O JOJKHOCTHOIO
auia u opopmIsieTcs B MUCbMEHHON (opme.

2.4. TIpoBepka OCYIIECTBIISETCS B CPOK, HE TIPeBBIMAammii 60 THEH co THS
NPUHATHA pEelIeHUs O ee mpoBefeHUH. CpOK MPOBEPKU MOXKET ObITh MPOJJICH JI0
90 nHel nmuuaMu, NPUHSIBIIMMHY PEIICHHUE O €€ MPOBEICHUH.

IIpr HEBO3MOKHOCTHU 3aBEPILICHUS] MEPOIPUATHN B YCTAHOBJICHHBIA CPOK
PEKOMEHy€eTCsl IPUHUMATh PEIEHUE O MTPOJJIEHUU CPOKA MPOBEACHUS IPOBEPKH.

2.5. [lo pe3ynbraraM MpoOBEIEHUS NPOBEPKU AOKEH OBITh YCTaHOBJIEH
(akT COBEpIICHUS WIM HE COBEPIICHHUS JOHKHOCTHBIM JIMLOM KOPPYHIMOHHOTO
IPABOHAPYLIEHHUS.

2.6. B xoz1e npoBepKku peKOMEHIYETCsl IPOBECTH CIIEAYIOIINE MEPOIIPUSITHSL.

2.6.1. COop cBeicHUH U UX aHAJIU3.

PekoMeHayeTcss U3yuyuTh JIMYHOE €TI0 JOHKHOCTHOIO JIMLA, CBEIEHUS O
JI0X0JlaX, a TAaK)Ke CBEACHMS O BBINOJHEHUM UM HHOW OIJIJauuBaeMOM padoTHI.
Nudopmanusi, xpaHsuiasics B JIMYHOM J€J€ JOJDKHOCTHOTO JIMIA, COAEPKUT
CBEJEHUS O NPOLUIBIX MeECTax padoThl JAHHOIO JHIA, JaHHBIX O €ro
POJICTBEHHMKaX M MecTax ux padorel. HWHpopmamms o wmecte paldOThI
POJICTBEHHMKOB HEOOXOJMMa JUIs aHajdu3a BO3MOXHOCTH BO3HHKHOBEHUS
KOH(JIMKTa MHTEpECcOB (HANpUMeEp, B Clly4ae €CIM OpraHu3alus, B KOTOPOU
paboTalOT JMIAa, C KOTOPBIMU  CBsi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JOJKHOCTHOTO JIMLA, ABJIIETCS MOCTABIIMKOM TOBAPOB, UCIOJIHUTENIEM PabOT Win
OKa3bIBaeT YCIYrH IO 3aKa3y IOCyJapCTBEHHOrO (MyHHUIMIAIBLHOTO) OpraHa WIu
TIOJIBEIOMCTBCHHBIX €My OpTraHU3aluii). AHAINU3 CBEJCHUN O BBITOJHCHUU WHOM
OIJITaYMBaeMOM pabOTHI MO3BOJIIET YCTAHOBUTH BO3MOKHOCTh BBIINIOJIHEHUS TaKOH
paboThl Ha YCIOBUSX TPYJOBOIO WM TPakIaHCKO-IPAaBOBOIO JOroBOpa B
OpraHu3alliyd, B OTHOIIEHHMH KOTOPOW JIOJDKHOCTHOE JIMLO PEATM30BBIBAJIO,
peanu3yeT Ui MOKET Peaan30BaTh CBOM MOJIHOMOYHS.

AHanu3 CBEIEHUN O J0X0JaX TAaK)KE OCYLIECTBISIETCS B LIEJSAX BBISABICHHS
OpraHu3alyi U JIML, B OTHOIIEHUH KOTOPBIX JOJPKHOCTHOE JIMIIO PEATM30BBIBAIIO,
pealn3yeT WM MOXET pPeaau30oBaThb CBOM MOJHOMOYMS. B »ToN  CcBs3M
PEKOMEHYETCS] U3YUUTh:

- CBEJICHHsI O MecTax paboThl Cynpyru (Cymnpyra) JOHKHOCTHOTO JMla, a
TaKKe 00 OpraHu3alusaX, YUPEIUTEIsIMU, YYACTHHUKAMHU, PYKOBOJUTEISMU WIIU
pabOTHHUKAMHU KOTOPBIX SIBISIETCS JOJKHOCTHOE JIUIO M (WUJTK) JIUIA, C KOTOPHIMU
CBsI3aHa JINYHAs 3aMHTEPECOBAHHOCTD JOJLDKHOCTHOTO JIMIIA,;

- H(OPMALIMIO O BJIAJICHUU [ICHHBIMU OymMaramMmu opraHu3anuii;

- H(OPMALIMIO O HAIMYKMH JIOJIEH B YCTaBHBIX KallMTalax OpraHu3alni;

- cBeJIeHUs] 00 OpraHu3alusiX U JMIAX, OT KOTOPBIX JTOJKHOCTHOE JIUIO, €ro
cympyra (Cynpyr) ¥ HECOBEPILIEHHOJIETHUE IETH MOTyYald KOr1a-11u00 T0XOI.

JIOMIOTHUTENBHO — 11e71IeCO00pa3HO  M3YYUTh  Kpyr  (QU3HYECKUX WU
IOPUIUYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JHIIO B3aUMOJEHWCTBOBAJIO B
paMKax MCIOJHEHHS CBOMX MOJIHOMOYHI 3a OCJIETHUE TPU ro/ia.

Pexomennyercs U3YYUTh YTBEP>KJI€HHBIN rocyapCTBEHHBIM
(MyHULIMITAJIbHBIM) ~ OPraHOM  [EpeYeHb OpraHu3aluid, MOABEAOMCTBEHHBIX
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rocyJapCTBEHHOMY (MYHULIMIAIBLHOMY) OpraHy M paOOTHUKOB, 3aMeENaoIINX
JOJDKHOCTH  PYKOBOAUTENEH U JIOJKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(VMHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYHMA, B YKa3aHHBIX OpPraHU3alUfX, a TaKKe
MepeueHph (PU3NYECKHX W IOPUIUYCCKUX JIMI, SIBJSIONUXCS KOHTPAareHTaMu
JAHHBIX OpraHU3aLUN.

B pamkax npoBeieHUs NPOBEPKHM MOTYT OBITh  HMCIOJIb30BaHbI
CIEIUAIIM3UPOBAHHBIE MPOTPAMMHBIE  MPOAYKTHI, TO3BOJISIIONINE  TOJTYy4YaTh
aKTyaJbHYI0 OONIEAOCTYNHYIO HHGOpPMAIUI0 O (QHU3WYECKUX U IOPHINYECKUX
JUIAx, UX CBA3SX U adPUIMpOBaHHOCTH.

2.6.2. IlpoBenenue Oecenpl C JOJDKHOCTHBIM JIMIIOM, a TakKXKe WHBIC
MEpOIPUATHS, MPETyCMOTPEHHbIE TYHKTOM 15 [TooxeHust o mpoBepKe, SABISIOTCS
MpaBoOM Tojipa3zesicHus (YIIOJTHOMOUYCHHOTO Jinlia). PeKoMeHayeTcsl He AOMyCcKaTh
UTHOPHUPOBAHMS JIAHHBIX MEPOIPHUATUM, KOTOPhIE CIOCOOCTBYIOT YCTaHOBJICHUIO
BCEX BO3MOXHBIX OOCTOSATENILCTB CHUTYallUM, SBHUBIICHCS OCHOBaHUEM JIJIs
MPOBEJICHUSI MPOBEpKU. BMecTe ¢ Tem, B ciydae oOpalieHus: JOJKHOCTHOTO JIKIa
B COOTBETCTBUU C MYHKTOM 22 [Toy10keHHs O MPOBEPKHU NIPOBEACHUE OeCce bl C HUM
ABJISIETCA 00SI3aHHOCTHIO U JIOJKHO OBITH OPraHU30BaHO B TEUCHHUE CEMU pabOUMX
JHEeW co JHs oOpalleHusl JOJDKHOCTHOTO JIMIA, a MPU HAIMYUM YBaXKUTEIbHOU
MPUYUHBI — B CPOK, COTJIAaCOBAHHBIN C JJAHHBIM JIUIIOM.

[Ipu npoBenenun 6ecepl HEOOXOAMMO HAIIOMHUTH JOJKHOCTHOMY JIUITY O
MOJIOKEHUSIX AHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA, B TOM YHCJIE MOHSTUU
KOH(JIMKTa MHTEPECOB, JUYHOM 3aMHTEPECOBAHHOCTH M MEpPaX OTBETCTBEHHOCTH
3a HENPHUHATHE MEp II0 NPEJAOTBPAIICHUI0 W YPETYJIUPOBAHUIO KOHMIMUKTA
HMHTEPECOB.

Heo6xomumMo y4uThIBaTh, YTO 3aJaBaeMble JTODKHOCTHOMY JIMITY BOIIPOCHI
HaIlpaBJICHBI HAa TIPOSICHEHHUE BCEX OOCTOSTEILCTB, SIBUBIIMXCS OCHOBAHMUSMU JIJISI
MPOBEJICHUSI MPOBEPKU M (WJIM) BBISIBJICHHBIX B XOJI€ €€ MPOBEICHMS, a TAKKe
CBUJICTEJILCTBYIOIIUX O BO3MOXKHOM HECOOJIIOACHUU JOHKHOCTHBIM  JIUIIOM
TpeOOBaHUIM AHTUKOPPYMIITUOHHOTO 3aKOHO/JAaTEIbCTBA (HEegOCTOBEPHOE
MPECTaBICHUE CBEJCHUM O JOXOJIaX, HAPYILICHHE YCTAHOBJICHHBIX OrpaHUYEHUN U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xome Oecenpl pekoMeHIyeTCs OOCYIUTh CIEAYIOIMIME BOIPOCHI,
Kacaroluecs, B TOM YHCJIE:

- OCHOBHBIX TpeOOBaHMK aHTUKOPPYIIIMOHHOIO 3aKOHOJATEIIbCTBA B
COOTBETCTBUHM C TIPEAMETOM IIPOBEPKH;

- “HGOPMAITUH, TTOCTYKUBIIICH OCHOBAaHUEM JIJIsI OCYIIIECTBIICHHUS MPOBEPKH;

- 00CTOSITEILCTB, CBHUACTEILCTBYIOIMIMX O BO3MOXXHOM HECOOJIOICHUN
JIOJKHOCTHBIM JIUIIOM aHTUKOPPYIIIMOHHOTO 3aKOHO/1aTENIbCTBA,;

- uHpOpMaIMK, TOJYYCHHOW MO WTOTAM 3allpoCOB, €CIU TaKHe 3alpoChl
OBLIM HaIpaBJICHBI JI0 IPOBEACHUS OeceIbl;

- UHBIC BOMPOCHI (B T.4. OPTaHU3AIIMOHHOTO XapaKTepa).

B xome Oeceapl peKOMEHIyeTCS OMNPOCUTHh JOJKHOCTHOE JIMIO IO
CJIEAYIOIIUM OJI0KaM BOIPOCOB:
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- KOrJla ¥ MpU KaKuX OOCTOSITENIbCTBAX BO3HUKIIA BO3MOXHOCTh KOH(IUKTA
UHTEPECOB, KOTOPasi U3y4aeTcs B paMKax MPOBEACHUS TPOBEPKHU;

- B3aUMOCBS3b JOJKHOCTHOTO JIMIA U WHBIX JIUII, YIaCTBYIOIIHNX B CHUTYaIlUN
BO3MOXKHOTO KOH(JIMKTAa WHTEPECOB, KaK JaBHO U MPH KAKUX OOCTOSTEIbCTBAX
BO3HUKIM B3aMMOOTHOIICHHA. HeoOXxonmMo mompocuTh AOKHOCTHOE JIUIIO
pPa3bsCHUTh CBOM JIOJDKHOCTHBIE OO0SI3aHHOCTH, TOPSAOK WX peanu3aliy, WHbIC
(daKkTUYECKH MMEIOIIUECS y HETr0 W peaju3yeMble UM IMOJTHOMOYMS, KOTOpbIE HE
3aKpeIIeHbl B JOJKHOCTHBIX OOSI3aHHOCTSIX, OOSI3aHHOCTH BBIIICYTIOMSHYTHIX
WHBIX JIMI, KOTJla M TpPH KaKUX OOCTOATENbCTBAX C HHUMHU OCYIIECTBISIIOCH
B3aMMOJIeHCTBHUE (KaK CITy)KeOHOe, TaK M BHECTYKEOHOE);

- IPUYUHBl HETNPUHSATHS MEp IO MPEAOTBPALICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEpPECOB (MO0 MPUHSITHE HEMOIHBIX MEp), KaKHe MEpPhl OH CUUTAET
HEOOXOJMMBIM TPHUHATH B HACTOSIIEE BpeMs B IEJSIX NPEIOTBpAIICHUS U
yperyJIupoBaHusi KOH(MIUKTa WHTEPECOB (BO3MOXKHOCTH €r0 BO3HUKHOBEHUS).
JlanHast pekoMeHanus MpUMEeHNMa, KOT/Ia KOH(JIMKT HHTEPECOB OUEBU/ICH,

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIMIIAa TPU TOCTYIUIGHHH Ha CIyXOy
(Ha3HAYCHUU Ha JTOJHDKHOCTbD, PEAIM3allii KOHKPETHBIX (DYHKIHIT) O BO3MOKHOCTH
BO3HMKHOBEHHUS KOH(DIWMKTa HWHTEPECOB, 3HAIO WIM MpPEAnojiaraio Jiu
JOJPKHOCTHOE JIMIIO, YTO JIaHHAs CHUTYallM MOKET BO3HHKHYTh M KaKHUE€ MEpHI
HEO00XOIMMO OBUIO MPUHAT.

B xome Oecempl 1enecooOpasHO MOMNPOCUTH — JOJIKHOCTHOE  JIMIIO
MPEACTaBUTh BCIO HUMEIONIYIOCA y HEro HMH(popManuio (Marepuaibl, MUCHMA,
JIOKYMEHTBI M TIp.), KacaTelbHO paccMarpuBaeMon curyanuu. B cimydae oTkasza
JIOJDKHOCTHOTO JIMIIA OT TMPEJCTaBICHUS TaKUX MaTepUalioB €My HeOoOXOIUMO
HAIIOMHUTH, YTO COJICUCTBUE B MPOBEACHUH MPOBEPKU MOXKET OBITH YUTEHO MpPH
MPUHSATUU COOTBETCTBYIOIIETO PEIICHUS TI0 pe3yIbTaTaM IIPOBEPKH.

becena He gomKHa UMETh OOBUHUTENBHBIA  YKIOH, HEOOXOIUMO
MOCTApaThCsl PACHOJIOKUTH JIOJDKHOCTHOE JIUIO, OOBSCHUTH HEOOXOAMMOCTH
MaKCUMaJbHO OOBEKTUBHO H3YyYUTh C €ro TOMOIIBI0 BCE OOCTOSITENBCTBA,
TpeOyroIIne pacCCMOTPEHHSI B paMKax MPOBEPKH.

B 3aBucumocty ot cuTyanuu nojapasaesneHneM (ymoTHOMOUYEHHBIM JIUIIOM)
MOTYT OBITh TPOBEACHBI Oecelbl C JIIOOBIMU JHUIAMH, HHGOPMALMS KOTOPBIX
MOJKET CIIOCOOCTBOBATH YCTAHOBJICHUIO BCEX OOCTOATEIHCTB MPOBEPKH.

B cnyuae, ecnu B xone Oecenpl ¢ TOJDKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMH)
BBISIBJICHA 3HAUMMas I TPOBEPKH HMHQPOpMalKs, KOTOPOW TMOApa3ieiieHne
(YNOJTHOMOYEHHOE JIMLIO) HE PACIoiaraio, peKOMEHAYeTCsl IOATOTOBUTh CIIPaBKY
no pesyiapTaTaM Oeceipl, TMOANMHMCAHHYIO COTPYIHHUKAMHU TOJApa3IeIeHUs
(YIIOJTHOMOYEHHBIM JIMLIOM) M JOJDKHOCTHBIM JHUIOM (MHBIMH Junamu). [lpu
OTKa3€ JOJKHOCTHOTO JHIA (MHBIX JIUI) OT TMOJNUCAHWS, Ha3BAaHHBIN TOKYMEHT
MOJIMTUCHIBACTCS COTPYIHUKAMH MOAPa3eIeHUs (YIIOJTHOMOUYEHHBIM JIUIIOM).

[Tpu ycraHoBieHnn B Xoje Oecenbl 00CTOSTETHCTB, CBUICTEILCTBYIOIINX O
BO3MOYKHO JIONYIICHHBIX WHBIX KOPPYIIIMOHHBIX MMPAaBOHAPYIIECHUIX, HH(PpOpMaIus
O KOTOpHIX paHee He u3ydajach B paMKax MpOBEpKH, Tpedyercs uX
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JOTIOJTHUTENBHOE, YIITyOJIeHHOE pacCMOTpEHUE, 3aJeHCTBOBAB BCE HEOOXOAUMbIE
WHCTPYMEHTHI IIPOBEPKH.

2.6.3. HampaBnenne  3ampocoB  (KpoMe  3alpocOB,  KacaroIIUXCs
OCYLIECTBJIEHHUS ONEPATUBHO-PA3bICKHON JAESITENIBHOCTH WM €€ pe3yJbTaTOB) B
roCcyJapCTBEHHbIE (MyHULUIIAJIBHBIE) OPraHbl U OPraHU3aLUU C LEJIbIO MTOIYYEHUS
HEOOXO0aMMON HMH(OpPMAINK, UMEIOIIEHCS B PaclOpsKEHUN JAaHHBIX OPraHOB H
OpraHu3alyii B OTHOIIEHHUH ITPOBEPSIEMOTrO JTOKHOCTHOTO JIMIIA.

Tak, Hantpumep:

- 3aIIpOC B OpraHMU3aIMI0, B KOTOPOM MOKHOCTHOE JIMIIO OCYIIECTBISET
UMHYIO OIUIaYMBaeMyl0 paloTy wid paboTano paHee, MOXKET CIOCOOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIA B JaHHOU
OpraHu3allii U KOHKPETHOTO BHJIa TOpydaeMoil eMy paboThI;

-3annpoc B ®HC Poccun MO3BOJUT YCTAaHOBUTH JOXOJIbI, MOJIyYCHHbBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHUE pacCMaTpPUBAEMOTO  Iepuoja, JIHI,
NEPEUNCISBILINX €My JEHEXHbIE CPEeACTBa, MHPOPMALUIO O OAHKOBCKHX CYETAX,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMI0, & TAKXKE JIOJM Y4acTHs B YCTABHBIX KalHUTallax
OpraHu3alui;

- 3anpoc B PocpeecTp Mo3BOJIMT YyCTAHOBUTH HAJIUYHME 3aPErUCTPUPOBAHHBIX
paB JOJLKHOCTHOTO JIMLA Ha HEABMXKMMOE UMYILECTBO, a TAKXKE JIUL, C KOTOPbIM
COBEPILEHBI CIEIKH 10 KyIUIe-MPOAaKe TAKOT0 UMYIIECTBA;

- 3aIPOC B KPEJAUTHBIC OpTraHU3AIMK MMO3BOJUT YCTAHOBUTh UH(POPMAIIUIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOHKHOCTHOE JIUIO, MOJTYYUTh MHGOPMAIIHIO
00 OCYILECTBISIEMBIX JIEHEKHBIX MEPEBOJIAX MO TAKUM cueTaMm, 00 MCIOJb3YEMBIX
JOJDKHOCTHBIM JIUIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B nensix CBOEBPEMEHHOTO BBISBJICHHS M YPETYJIUPOBAHUS CUTYallUN
KOH(JIMKTa  WHTEPECOB  MOApa3AelieHusM  (YINOJHOMOYEHHBIM  JIUIAM)
pPEKOMEHIyeTCsl NMPUHUMAaTh B MpeAesiax YCTAHOBJICHHOW KOMIIETEHUMHU MU BO
B3aMMOJICUCTBUM C YIOJHOMOYEHHBIMU TOCYJAPCTBEHHBIMU OpraHaMy Mephl IO
YCTaHOBJICHHUIO KpyTa JIUL, C KOTOPbIMU JIOJKHOCTHOE JIMIIO COCTOUT B CEMEHHBIX
WIM UHBIX OMM3KuX oTHoweHusx. Kpome Toro, mpeacraBisieTcss HEOOXOIUMBIM
JETaNbHO U3YYUTh POJ 3aHITHI U MECTO padOThI JIUL, C KOTOPBIMU JOKHOCTHOE
JUIO CBSI3aHO MHBIMM OJM3KMMHU OTHOLICHUSIMH, a TaKXe OCYIIECTBIIIEMbIC
JAHHBIMU JIMLIAMH TPY10BbIE€ O0S3aHHOCTH.

2.6.5. Ecnu st mpoBeieHus MpoBEPKU TPeOyeTCs MPOBEJCHUE OTIEPATUBHO-
Pa3bICKHBIX MEpPONPUSITHI, MPOBEPKAa OCYIIECTBISETCS TyTeM HampaBlIeHUs
3anpoca B ¢efepalibHble OpraHbl UCMOJHUTEILHON BIACTH, YIIOJHOMOYEHHBIE Ha
OCYLIECTBJIEHUE ONEPATUBHO-PA3bICKHOMN AECATENBHOCTH, B COOTBETCTBUH C YACTHIO
TpeTbeil ctatbu 7 @DepepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-03
«O06 omnepaTuBHO-PO3BICKHON JesTenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOMMO YKa3aThb CBEJEHUS, MpeaycMOoTpeHHble MyHKTOM 17 ITlomoxkenus o
MPOBEPKE.

2.7. AHanM3 BceX TIOJIYYCHHBIX CBEICHUH TMPOBOJUTCS B  IEJAX
NOATBEPKIACHUSI HAJUYMs WIM OTCYTCTBUSL OOCTOSITEIBCTB, XapaKTEPU3YIOIIMX
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CUTYalIMIO B KaueCTBE KOH(MIUKTa HHTEPECOB, KOTOPhIE pACCMOTPEHBI B pazuene 4
HACTOSIIINX METOJIMYECKUX PEKOMEHIAITHH.

2.8. Hapsinmy ¢ coOmtofeHreM CpOKOB MPOBEPKH, MPOBOAMMON B LEJSNX
MOATBEPXKACHUST  (akTa HEMPUHATHS  JOHKHOCTHBIM  JIUIIOM  MEp  TI0
MPEIOTBPAIICHUIO W YPETYJIUPOBAHWIO KOH(JIMKTa WHTEPECOB, HEOOXOIUMO
CTpOTO  cOONIOaTh  TOPSAOK  TMPUBJICUEHUS  JOHKHOCTHOTO — JHUIA K
OTBETCTBEHHOCTH 3a JIaHHOE MpaBOHapylleHHe. B ciydae HapylleHHs AaHHOTO
NopsiJika pelIeHue MPEeCTaBUTENsE HaHUMaTels (paboTojaTess) O MPUBIICYECHUU
JOJDKHOCTHOTO ~ JIMIIA K  OTBETCTBEHHOCTH 3a  HENPUHATHE MEp IO
NPENOTBPAICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM 4YHUCIE
YBOJIBHEHHE B CBSI3U C YTpaTOW JOBEpHUS, MOXKET OBITh OCHOPEHO B CyAcOHOM
MOPSIJIKE.

2.9.Tlo oKOHYaHMM TPOBEPKU TMOJApa3zieiieHne 00SI3aHO O3HAKOMUTH
JOJKHOCTHOE JIUIO C pe3yJIbTaTaMu MIPOBEPKHU € COOJIIOJEHUEM 3aKOHO1aTEIbCTBA
Poccniickont @enepanum 0 rocyAapCTBEHHON TallHE.

[TonmynkTtoMm «a» nmyHkta 24 IlonoxkeHus O MPOBEPKE YCTAHOBJIECHO IPABO
JOJKHOCTHOTO JIMIA JIaBaTh MOSICHEHUS B MHCHbMEHHON (hopme, B YaCTHOCTH, TIO
pe3ysibTaTaM MpoBepku. B coorBercTBUM ¢ MyHKTOM 25 Ilosoxkenuss o mpoBepke
TaKHe TOSCHEHUs MPUOOIIAIOTCS K MaTepuanaM IpoBepKu. B 3Toif cBsi3u B memsix
3alIUTHl MHTEPECOB JOHKHOCTHOTO JIUIA HEOOXOIUMO YBEJOMIISITh JaHHOE JIMIIO B
NUCbMEHHON (opMe (C OTMETKON 00 03HAKOMJIEHUH) O pe3yjIbTaTaxX MPOBEPKH JI0
HaIpaBJeHUs COOTBETCTBYIOIIETO  JIOKJAJa MPEJCTABUTENI0  HAaHUMATels
(paboTonaTento) MO0 YIOJIHOMOUYEHHOMY UM JIUILY.

B cnydae oTkasza nuiia, B OTHOIIEHHWH KOTOPOTO IMPOBEACHA MPOBEPKA, OT
O3HAKOMJICHUS C €€ pe3yJibTaTaMU, KaK MPaBUjIo, COCTABIISETCS COOTBETCTBYIOIIHIMA
aKT 7uOO0 3aKIIOYEHWE HAIpaBIsETCS 3aKa3HbIM IMHCHbMOM C YBEIOMJICHHUEM
(Hampumep, €clIu JIMI0 HETPYJOCIOCOOHO JIUTENIBHOE BpEeMS B CBS3H C
3a0oneBanueM). B mo0om ciyyae AOMKHBI OBITh HPHUHSATH HCUEPIBIBAIOLINE
MEpbI, HampaBlICHHbIE HAa CBOEBPEMEHHOE O3HAKOMJICHHE C pe3yJibTaTaMu
NpOBEpPKH, H CcOOpaHbl JOKYMEHTHI, TMOATBEPXKIAIONIME OTKAa3 JMla OT
O3HAKOMJICHUSI.

[Tpu cobmoieHny yKa3aHHBIX YCIOBHIA OTCYTCTBUE MOIIUCH JAOKHOCTHOTO
JWIla, B OTHOIIEHHMH KOTOPOTO TIPOBEJAEHA TIPOBEPKA, HE MPEHSATCTBYET
MOJIPA3/ICTICHUI0 TPEACTaBUTh JOKJIAL O €€ pe3ylbTarax MpeICTaBUTEINIO
HaHuMarens (paboTojaTento) JMOO YHIOJIHOMOYEHHOMY WM JIMIY, a TaKxKe
paccMOTpeHHI0 (IIpU HEOOXOJMMOCTH) JAaHHOTO Marepuajla Ha KOMHCCHU IO
COOJIIOJICHNI0 TpeOOBAaHUU K CIY)KEOHOMY TOBEJACHUIO W YPETyJIMPOBAHUIO
KOH(JINKTA HHTEPECOB (C YBEAOMJICHHEM 00 3TOM JOKHOCTHOTO JIHMIIA).

BwmecTe ¢ TeM, perieHre o IpUBJICUYEHUN K OTBETCTBEHHOCTH, B TOM YHUCTIE B
BUJIC YBOJIbHCHHS B CBS3U C YTPaTOW MOBEpHs, HE MOXKET OBITh pPeaii30BaHO B
OTHOIIIGHUW BPEMEHHO HETPYIOCIMOCOOHOTO JHIA, a TaKkKe HaXOMSIIErocs B
OTITyCKE TI0 OEPEMEHHOCTH U POJaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITydasX.

2.10. IlpumeHeHre B3BICKAHUS 32 HEMPUHATHE MEpP IO MPEJOTBPAIICHUIO U
YPEeryJIupoBaHUI0 KOH(PIMKTa HHTEPECOB MPOU3BOAUTCA HA OCHOBAHUU JOKJIA/Aa O
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pe3yabTaTax MpPOBEPKH, TPOBENEHHON Mojpa3feieHueM (YyHIOJIHOMOYEHHBIM
JUIIOM), a B Cllydae, €clid JOKJIaJ O pe3yJbTaTaX MPOBEPKU HAMpaBIsICS B
KOMHUCCHUIO MO COOJIOJICHUIO TpeOOBaHUI K CIIy)KEOHOMY TIOBEACHUIO U
YPEryJIUpOBaHUIO KOH(JIUKTOB HHTEPECOB, C YYETOM PEKOMEHIALUU JTaHHOU
KOMUCCHH.

HToroBoe perieHne 0 MpUMEHEHUH (HETIPUMEHEHUH) B3bICKaHMsI M €r0 BHUJIA
OpUHUMAeT TPEACTaBUTENb  HaHumareds  (paboromatens). B nmokmnanme
NpEJCTaBUTENIO HaHUMarens (paboTomaTenio) O  pe3yinbTaTax IMpPOBEPKU
PEKOMEHIyeTCsl Hapsily C YKa3aHHeM BO3MOXHBIX MeEp OTBETCTBEHHOCTH,
NPeIYyCMOTPEHHBIX 3aKOHOJATeNnbCcTBOM Poccuiickoit ®exepanmu, mpeiaraTh
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO LEJIecOO0pa3HO NPUMEHUTH K
JOIKHOCTHOMY JIUITY (TIPY HAJIMYUU OCHOBAHUI JUIsl €€ MPUMEHEHU ).

3. Cpox npuMeHeHNsl VPUAHYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE Mep 10
NpeI0TBPAIEHUIO U YPEryJIUPOBAHNI0O KOH()IUKTA HHTEPECOB

3aKOHOAATENHECTBO B 00JaCTH MPOTHUBOJCHCTBUS KOPPYIIIUNA HE COJEPIKUT
YHUQUIIMPOBAHHOW  HOPMBI,  ONpEACNAIONIEd  CPOK  TPUBICYCHHS K
OTBETCTBEHHOCTH 3a HapyIICHUE 3alpeToB, OrPaHWYCHHA U 00S3aHHOCTEH,
YCTaHOBJICHHBIX B IIEJISIX MTPOTUBOICHCTBUS KOPPYIIIIHH.

Takue cpoku npeaycMoTpeHsl (henepaibHbIMU 3aKOHAMH, OTIPEIEIISIOIIN MU
cnenupuky  npodecCUOHANbHOU  CIy>)KeOHOM  (TpyZOBOM)  JEATEIHLHOCTH
JOJDKHOCTHBIX JIHII.

Tak, B coorBercTBUM ¢ 4acThio 3 crarbu 59.3 denepanbHOro 3akoHa
or 27 wurona 2004r. Ne 79-®3 «O rocygapCTBEHHOM TpaKIaHCKOW CIy»x)Oe
Poccuiickoit deneparumny (nanee — denepanbubiii 3akoH Ne 79-D3) B3bIcKaHUA
NPUMEHSIOTCSI HE TO3[HEE OJHOTO MECSIa CO JHS MOCTYIUICHUS HMHQPOPMAIH O
COBEPIICHUHA TOCYJapCTBEHHBIM TPAXAAHCKUM CIYXKAIIMM KOPPYHIIMOHHOTO
NpaBOHAPYIICHHs, HE CUWTas TEepUoAa BPEMEHHOW HETPYAOCIHOCOOHOCTH
TOCYIapCTBEHHOTO TPaKJAHCKOTO CIIy)Kallero, MpeObIBaHUS €ro B OTIIYCKE,
JIPYTUX CIIy4aeB €ro OTCYTCTBUS Ha CIyX0e MO YBaXUTEIbHBIM MPUYHHAM, a
TaKk)Ke BPEMEHHM TMPOBEICHUS TPOBEPKM U PACCMOTPEHUS €€ MaTepHalioB
KOMHUCCHEW TI0 COOJIOJEHUI0O TpeOOBaHU K CIIy>)KEOHOMY TMOBEIEHUIO U
yperyJIupoOBaHUI0 KOHGIMKTAa WHTEpecoB. [IpM 3TOM B3BICKaHHME JIOJDKHO OBITH
OPUMEHEHO HE TO3/HEE IIEeCTH MECSILEB CO JHS MOCTYIUIEHUS HHQOpMAIHUHU O
COBEPIIIEHUN KOPPYIIIMOHHOTO MPaBOHAPYIIICHHUS.

Cornacno cratbsam 27 u 27.1 ®enepanbHoro 3akona ot 2 maprta 2007 T.
Ne 25-03 «O wmynununansHOM ciy’)x06e B Poccuiickoit denepanun» TOPSIOK
NPUMEHEHUST W CHSATUS B3bICKAHWW, B TOM 4HCIE 32 KOPPYIIIMOHHEIC
MIPaBOHAPYIICHHSI, OTIPEACIISETCS TPYAOBBIM 3aKOHOIATEIHCTBOM, B COOTBETCTBUU
C KOTOpPBHIM B3BICKaHHE HE MOXKET ObITh MPUMEHEHO MO3JHEE IIECTH MECSIIEB CO
nHs coBepuieHust mnpoctynka (ctatesi 193 TpynmoBoro konekca Poccuiickoi
deneparun).
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Takum O6p8,30M, IIpHU MMPHUHATHHU PCHICHHA O IPHUBJIICYHCHHUH JOJIKHOCTHOI'O
Jima K OTBCTCTBCHHOCTHU CJICAYCT PYKOBOJACTBOBATHCA HOPMaMH CIICHHAJIbHBIX
3daKOHOB, YCTaHABJIMBAOIIMX CPOK IIPUMCHCHUS B3bICKAHUS  IOJIA K&)I(I[Oﬁ
KaTCTOpHU TOJKHOCTHBIX JIMII.

4. Hanu4ue OCHOBaHMII VISl MPUMEHEHUSsI B3bICKAHNS 32 HeCOOII0/IeHHe
TpeOOBAHUN O NMPEAOTBPANICHUIO W (UJIM) YPeryJIMPOBAHUI0O KOHPIMKTA
HHTEpPecoB

3a HempuHSATHE MEp MO MPENOTBPAIICHUIO U YPEryJIUpPOBAaHUIO KOH(MIUKTA
MHTEPECOB, B TOM YHCJIE 3a HEYBEIOMJICHUE MPEACTABUTENSI HAHUMATEIs
(paboTomatens) O BO3HUKIIEM KOH(MIUKTE HWHTEPECOB WM BO3MOXHOCTH €T0
BO3HMKHOBEHUS, JOJDKHOCTHOE JIMIO MOKET OBITh MPUBIIEYEHO K FOPUIUYECKOMN
OTBETCTBEHHOCTH.

4.1. Ucxons W3  NPEAyCMOTPEHHOIO  HOPMATHUBHOIO  OIpPEACIICHHS
KOH(JIMKTa MHTEPECOB JJIsI MOATBEPXKICHHUS TOTO, YTO KOHKPETHAs CHUTyalus
ABJIAETCS KOH(IMKTOM HHTEPECOB IEPBOHAYAIBHO HEOOXOAMMO JOCTOBEPHO
YCTAHOBHUTh, @ B MOCIEAYIOLIEM HM3JI0KUTh B JOKJIAAE O pe3ysbTaTax MPOBEPKHU
OJTHOBPEMEHHOE HaJIMUNeE CIEIYIOINUX 00CTOATENbCTB:

1) HaJM4Me JTUYHOH 3aHHTEPECOBAHHOCTH.

JInyHOI 3aMHTEPECOBAHHOCTBIO SBISETCA BO3MOKHOCTh MOJIYYEHUST JOXO0a
WJIM BBITOJIbI IOJPKHOCTHBIM JIMIIOM U (WJIM) JIMIIAMU, ¢ KOTOPBIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTb JTOJXKHOCTHOTO JIMIA, K KOTOPHIM OTHOCATCSL:

a) ero OJIM3KUE POJCTBEHHUKH WJIM CBOMCTBEHHUKH (POAMUTENH, CYNpPYTH,
NeTu, OpaThs, CECTpbl, a TakKe OpaTbs, CECTpPbI, POAUTENIH, AETH CYNPYroB MU
CYINpyru JeTei);

0) rpaxxaaHe WM OpraHu3alliM, ¢ KOTOPBIMU JIOJDKHOCTHOE JIMIO U (WJIN)
ero OJM3Kue POJICTBEHHUKH WJIM CBOMCTBEHHHKU CBSI3aHbl HUMYIIECTBEHHBIMU,
KOPIOPATUBHBIMU WJIM MHBIMH OJTM3KUMHU OTHOIIICHUSMU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JHIla  0OYCJIOBJIEHA
BO3MO>XHOCTBIO TOJYYEHHS TOXOJOB (BKJIKOYasl JTOXOJIbl, MOJyYEHHBbIE B BUJE
UMYIIIECTBEHHOU BBITOJIbI), a TAK)KE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTH, OTHOCHUTCS TIOJIyYEHHUE:

a) JIeHer (B HATMYHOU U Oe3HATMYHOM (hopme);

0) MHOTO HMMYIIECTBA, MOJ] KOTOPHIM MOHUMAIOTCS BEIIU (HEIBHKHUMOCTb,
TPAHCIIOPTHBIE CPEJCTBA, NPArOlIEHHOCTH, JMOKyMEHTapHbIC IIeHHbIE Oymaru u
T.A.), O€310KyMEHTapHble II€HHble OymMaru M HMYIIECTBEHHbIE MpaBa (IIPaBo
TpeOOBaHMS KpeAUTOopa W HHbIE I[paBa, HMEIOIIME JIEHEKHOE BBIPAKEHUE,
HalpuMep  MCKJIIOYUTENBHOE TMpPaBO HA  PE3yJbTaThl  MHTEJUIEKTYalbHON
NEATeIbHOCTH W TPUPABHEHHbIE K HUM CPEJICTBA HWHIWBHUAYaJW3allWU,
NpeAnojaraloe BO3HUKHOBEHHE y JIMLIA IOPUIUYECKH  3aKPErIEHHON
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BO3MOXXHOCTH BCTYNUTh BO BJAQJCHHE WM PACTIOPSAUTHCS HMYIIECTBOM,
TpeOOBaTh OT JO/DKHHUKA HCIHOJHEHUS B €ro TMojib3y HMYIIECTBEHHBIX
00s13aTENBCTB U JIP.);

B) YCJIYT UMYIIIECTBEHHOT'O XapaKTepa;

I') PE3yJIbTaTOB BBIIIOJIHEHHBIX pa0OT;

1) IMYIIECTBEHHBIX  BBITOJ, B TOM  YHCJIE€  OCBOOOXIEHHE  OT
MMYIIECTBEHHBIX  00f3aTENbCTB  (HampuMep, MPEJOCTaBICHUE KpeauTa ¢
3aHIKEHHOM TMPOILICHTHOM CTaBKOW 3a MOJIb30BAaHUE UM, OECIUIaTHBIE JMOO IO
3aHIDKEHHOW CTOMMOCTH TIPEIOCTaBICHUE TYPUCTHUUECKUX ITYyTEBOK, PEMOHT
KBapTUPBI, CTPOUTEILCTBO Jlaud, MepeJaya MMYIIECTBA, B  YaCTHOCTHU
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOTO HCIIOJIb30BaHUs, MPOIICHUE J0Jra WM
UCIIOJIHEHHE 00513aTeIbCTB Nepel IPYTUMU JTUIaMHu ).

Onpenenenve KOH(IMKTA HMHTEPECOB, HUCIOJb3yeMOe s Lelied
IPOTUBOJEUCTBUSA KOPPYILMU, OCHOBBIBACTCSI Ha MOHATUU «KOPPYILHS,
ycTaHOBJIEHHOM B cTathe 1 denmepanpHoro 3akona Ne 273-D3, u moapa3zymeBaet
u3BJIcYeHUE (BO3MOKHOCTh H3BJICUEHHUS) M3 CHUTyallMd KOH(JIMKTa HHTEpeca
BBITO/IBl HMMYIIECTBEHHOTO XapakTepa (MaTepualdbHOTO mNpeumyiiecTa). Jlims
HeNel HACTOSANIMX METOJUYECKHX PEeKOMEHAAIMSIX TI0J] HWHBIMH BBITOJAMHU
MOHUMAIOTCSI BBITOJIBI UMYIIECTBEHHOTO XapakTepa (MaTepuanbHOE

MPEUMYIIECTBO).
K uHBIM BBITOJIaM, B YACTHOCTH, OTHOCSATCS:
a) MOJy4yeHue  BBITOA  (MPEUMYIIECTB),  OOYCIIOBJIEHHBIX  TaKUMU

noOyXKJIEHUSIMU, KaK Kapbepus3M, CEMEHCTBEHHOCTb, JKEJIaHUE IOJIY4YUThb
B3aMMHYIO YCIIYTY, 3apY4YHUThCS MOAJIEPKKON B PEIIEHUH KaKoro-aubo Bompoca U
T.IL.;

0) ycKOpEeHHE CpOKOB OKa3aHUsi TOCYJapCTBEHHBIX (MYHHUIIMIAIbHBIX)
yCIIyT,

B) IPOJIBUKEHUE HA BBIIIECTOSUIYIO JOJKHOCTh WIIM MPEAOCTaBICHHE Ooee
MPECTUIKHOTO MECTa CIIyKObl (paOOThI), COJICUCTBUE B MOJTYUYCHHUH TMOOIIPEHUN U
Harpaji, HAy4YHOU CTENEeHH U T.[.

Takuve  BBITOJBI, HAMpUMEp, KaK BHEOUEPEOHOE  MPEAOCTaBIICHUE
rOCyAapCTBEHHOW (MyHUIMINIAIBHOW) YCIYI'M, MOTYT B CBOIO O4Yepelb IOBJIECYb
JIPYTUE CYILIECTBEHHbBIE BBITOJbI 32 CUET BO3ZHMKHOBEHHUS HEPABHBIX YCIOBHM IO
CPABHEHUIO C JPYTMMM y4aCTHHKaMM pblHKA. Tak, opraHusanus, KOTopas ycrena
ObICTpEeE CBOMX KOHKYPEHTOB TIPONTH aKKpEOUTALHUIO Ha OCYLIECTBIICHUE
OINPEJEIICHHOIO BHJIAa ACSATENBHOCTH, CMOXKET PAaHbIIE APYIMX HNPHUHATH y4acTHe,
HaIllpUMeEpP, B TOCYJAapPCTBEHHBIX 3aKYyNKax W TMOJYYHUThb JOXOJ 3a HCIOJHEHUE
KOHTpPAaKTa.

B psanme ciayuaeB Bbiroma MOXeT ObITH omocpenoBaHa. Hampumep, korma
Oe37eiicTBUE clleqoBaTeNsl WU COTPYIHUKA, OCYIIECTBIISIOLIEIO OINEpPAaTUBHO-
PO3BICKHYIO JE€SATEIbHOCTb, 10 MPHUBJICUCHUIO OJU3KOrO POJCTBEHHUKA WM
CBOMCTBEHHHMKA K YrOJOBHOW OTBETCTBEHHOCTH TMO3BOJISIET €My MPOAOKATh
3aMellaTh JIOJDKHOCTh M MOJIy4aTh 3apa0OTHYIO IJIATy (MHBIE BBIILIATHI MO MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPATH B Clydae MPHUBJICUYECHHS] K YTrOJIOBHOU
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OTBETCTBEHHOCTH, a TaKXE COXPAaHUTh HMYILIECTBO, KOTOPOE MOIJIO Obl OBITH
KOH(HCKOBAHO.

AHaJTOTHYHOUN BBITOJIOM MOXKET CUMTATHCS HA3HAYEHUE aIMUHUCTPATUBHOTO
HaKa3aHUs B BHUJIC TIPEAYIIPEKIACHUS BMECTO mTpada.

[Tonyuenue (BO3MOKHOCTh MOJYYEHUS) JOXOAOB WM BBITOJI, KaK MPABUIIO,
BO3HUKAET B pe3yibTaTe NPUHATUA (BO3MOKHOCTH MPHUHATHS) JOJKHOCTHBIM
JIUIIOM PEIICHWA B OTHOIICHWHM CaMOTO CeOs WIIM JIMI, C KOTOPBIMU CBSI3aHA €T0
JUYHas 3auHTEepecOoBaHHOCTh. OJHAKO HEOOXOIUMO YYHUTHIBaTh, UTO JIMYHAS
3aMHTEPECOBAHHOCTh MOXET PEATU30BBIBATBCA TAKXKE IIyTEM COBEPLICHUS
JOJDKHOCTHBIM JIMLIOM JeHCTBUM (Oe3/1eHCTBHs) B OTHOILIECHWU TPETHUX JIMI[ B
HEJSAX CO3JaHusl MPEUMYIIECTB U MOIYYEHUS BBITOA JUIs ¢e0sl U JIUI, C KOTOPHIMU
CBS3aHA JIMYHAs 3aUHTEPECOBAHHOCTh, B YAaCTHOCTH IIyTEM OTIPAaHUYECHUS
KOHKYPEHIIMH, UCKIIFOUEHUS PABHBIX YCIOBUH AJISI OJYYEHUS JOXOAOB U BBITOI;

2) paKkTHYECKOe HAJHYHEe Yy JTO0JLUKHOCTHOIO JIMIA TOJHOMOYMIA ISt
peaqM3anMu JMYHOH 3aMHTEPecOBAHHOCTH. JlOHDKHOCTHOE MO o0naxaer
HEOOXOJUMBIMH JIJII MCIOJHEHUS JTOJKHOCTHBIX OO0S3aHHOCTEH MOJHOMOYHUSIMU,
KOTOpBIC, B YACTHOCTH, BBIPAXKAIOTCS B €ro IMpaBe MPUHUMATh YIPABICHUYECKUE
pelIeHrs WX y4aCTBOBATh B MIPUHATHH TaKUX PEIICHUM, B TOM YUCJIE y4acTBOBAThH
B TNOATOTOBKE NPOEKTOB HOPMATUBHBIX IPABOBBIX AKTOB, JIOKAJIBHBIX AKTOB
OopraHu3anvi W T.1. B pamkax peanu3anuu CBOHUX IOJHOMOYHM JIOJKHOCTHOE
JIMLIO MOKET:

a) CAaMOCTOSITEIILHO COBEPIIUTH JIeUCTBUs (Oe3eicTBHE) Uil peaan3aluu
JIMYHOU 3aMHTEPECOBAHHOCTHY,

0) 1aBaTh MOpPYYECHHE WM OKa3aThb MHOE BIWSHHUE HA TOJYUHEHHBIX WM
ITOJKOHTPOJIBHBIX €MY JIMI], B KOMIIETCHIIUIO KOTOPBIX BXOJIUT HEMOCPEACTBEHHOE
COBepIlieHHEe NeUcTBUs (0Oe3/eiCTBUE), KOTOPbIe MPUBOIAT (MOTYT MPHUBECTH) K
MOJYYEHUIO JOXOJI0OB WJIM BBITOJl JIODKHOCTHBIM JIMIIOM W (WJIH) JIMIAMH, C
KOTOPBIMH CBSI3aHA €r0 JINYHASI 3aUHTEPECOBAHHOCTD.

st MOATBEPKICHUSA JAHHOTO 00CcTOsATEIBCTBA HE00XO0ANMO
MPOAHAIN3UPOBATh HOPMATUBHBIE MPABOBBIC AKTHI, JIOKAJIbHBIC AKThl W HWHBIC
JIOKYMEHTBI (JIOJDKHOCTHOM perjiaMeHT, OJKHOCTHASI MHCTPYKITUS, TTOJI0KEHHUE O
rOCyJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIPaBJIEHHUS, O CTPYKTYPHOM
NOJApa3IeEHU OpraHa WId OpraHu3alud | T.JA.), ONPENENSIoIuUe Kpyr
MOJIHOMOYMM W JOJDKHOCTHBIX OOSI3aHHOCTEH JIOJDKHOCTHOTO JIMIIA, a B Cllydae
OTCYTCTBUS TaKUX AaKTOB M JOKYMEHTOB — IMPOAHAIU3UPOBATH (HAKTUUIECKU
OCYIIECTBJISIEMbIE TOJHOMOYHUSI W OOS3aHHOCTH, B TOM YHCIIE KOHKPETHBIE
peuIeHns AOJKHOCTHOTO JIUIA, KOTOPbIE MOTYT BBIPA)KaThCsl B BHUJIE PE3OJIOLIHIA,
MOPYYECHUN, PACHOPSKEHUM, IPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJIMYHe CBA3HM MEKAY MOoJydYeHHeM (BO3MOKHOCTBIO MOJyYeHHs )
J0X0/I0B MJIM BBITOJ JOJKHOCTHBIM JIMIOM M (MJIM) JMIAMH, ¢ KOTOPbIMH
CBSI3aHA €ro JIMYHASl 3aMHTEPECOBAHHOCTH, W peaju3anved (BO3MOKHOM
peasiu3anueid) 10JKHOCTHBIM JIULOM CBOMX IMOJHOMOYHIA.

4.2. Ilpu ompeneneHUd HAIWYUS JMYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peam3yercsi TOCPEACTBOM TOJYYEHHMS JOXOJOB WJIM BBITOJ HE CaMHUM
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JOJIDKHOCTHBIM JINIIOM, a JIN1IaMu, C KOTOPBIMU CBs3aHa JINYHas
3aNHTCPCCOBAHHOCTL AOJDKHOCTHOI'O JiMIa, JAOIIOJHUTCIIBHO TAaKIKC HGO6XOI[I/IMO

YCTaHOBUT:
1) HaquyMe  OTHOLIEHMIT  OJM3KOr0  POACTBA WM  CBOICTBa
rpaXJaH — TMOJy4darelaed JOXOJO0B WM BBITOJ C JODKHOCTHBIM JIMIIOM.

Jloka3aTenbCTBOM HAJIMYMS TAKUX OTHOIIEHUN MOTYT SBISITHCS:

a) CBEJICHMUSI, YKa3aHHbIC B @HKETHBIX JAHHBIX JTOJKHOCTHOTO JIUIIA;

0) aKThI TPAXKIAHCKOTO COCTOSIHMUS;

') CBEICHUSI O HAXOXKJIEHUU B Opake U JETIX OTPaKECHHbIE B MACIOPTE
IpaKIaHUHA;

1) UHBIE JOKYMEHTBI M CBEJCHHMS, MOATBEPXKIAIOIINEe OJIM3KOE POJICTBO H
CBOMCTBO;

2) HaJIMYWe UMYIIECTBEHHbIX OTHOIIEHUH MEXIY JO/DKHOCTHBIM JIMIIOM,
ero OJM3KUMU POJCTBEHHUKAMU WJIM CBOMCTBEHHMKAMU C TpakJIaHaMHU WM
OpraHu3alsIMU — TMOJy4aTesIMA JIOXOJOB WX BbIToA. O HaIWYUU TaKuX
OTHOILIEHUI MOTYT CBUJIETEJILCTBOBAT:

a) yyacThue JOJDKHOCTHOTO Jiuna (ero OJIM3KOro pOJCTBEHHUKA WU
CBOMCTBEHHHKA) B JOTOBOpax W (MJM) WHBIX CHAEJIKaX C TpaxkJaHamMu U (WJIN)
IOpUJIMYECKUMU JIMIIAMU — TIOJIy4aTeIsIMU JI0XOJIOB WJIM BBITOJ] B Ka4yeCTBE
KpeIuTopa win AokHuKa. [[pumepaMu ykazaHHOTO cliydasi MOTYT SIBJISIThCS:

MOJIYYCHHE JOHDKHOCTHBIM JIMIIOM (€ro OJIM3KUM POJCTBEHHUKOM HIIU
CBOMCTBEHHHUKOM) KpeIuTa B OaHKe, IMOJy4aroleM JO0XOJbl WA BBITOJABI OT
nercTBuii (0e37eiCTBUA) JOIKHOCTHOTO JIUIIA;

apeH/ja JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM  pOJCTBEHHUKOM  WJIU
CBOMCTBEHHHKOM) UMYIIECTBA y TpaxaaH U (WIH) HOPUAMYECKUX JHI —
noJyyaTenen JOX0J0B WU BBITOI;

nepegaya B JIOBEPUTEIIBHOE YIPABICHUE JOJDKHOCTHBIM JIUIIOM  (€ro
OJIMU3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHMKOM) IIEHHBIX OyMar rpakJianam H
(WK) FOPUANYECKUM JIMIAM — MOJYyYaTeIsiM JOXOA0B WM BBITO/;

0) HAIMYKME UWMYIIECTBa, HAaXOAAIIErocss B  O0mEed COOCTBEHHOCTH
JIOJDKHOCTHOTO Jiuia (ero OJIM3KOro pOJCTBEHHUKA WM CBOWCTBEHHUKA) U
rpaxaaHnvHa U (WIK) IPUANIECKOTO JIMIIA, SBISIOMMUXCS MOJydaTesIMUA JIOXOI0B
WJIU BBITO/T;

B) HaNMuKe B (paktudeckom (0e3 ropuandeckoro ohopMIICHHs ) MOIb30BaHUN
JOJDKHOCTHOTO  Jinia (ero OJIM3KOTO POJICTBEHHHKA WM CBOMCTBEHHUKA)
MMYIIECTBA, [MPUHAMIEKALNETO TPaXIAHUHY WA  IOPUIHYECKOM  JIHILY,
ABJISIFOLIUXCA MMOTyYaTENISIMU JOXOJAO0B WU BBITOI;

3) HaJIMYHe KOPNMOPATHBHBIX OTHOIIEHHH MEXIY JTOJDKHOCTHBIM JIHIIOM,
ero OJU3KUM POJACTBEHHUKOM WJIM CBOMCTBEHHMKOM U JIMIIAMH — TOJTY4YaTEeIsIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo cratbe 2 ['paxkmanckoro koxaekca Poccuiickoit ®enepaiuu
(manee — 'K P®) xopriopaTUBHBIE OTHOIICHUS BO3HUKAIOT B CBSI3U C y4acTHEM B
KOPIIOPaTUBHBIX OpPraHM3allUsIX WA C YIPaBJICHUEM HMH. B COOTBETCTBUM CO
cratbeit 65.1 'K PO ropunuueckue nuia, ydpeautenu (y4aCTHHUKH) KOTOPBIX
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00Ja1at0T MpaBoM ydacTHs (WICHCTBA) B HUX W (POPMUPYIOT UX BBICHIMI OpraH,
SBJIAFOTCS KOPIOPATUBHBIMU FOPUAMYECKUMH JuuamMu (koprnopauusmu). K Hum
OTHOCSITCSI ~ XO3AWCTBEHHbIE TOBAapHUINECTBA U  OOIIECTBA, OOIIECTBEHHBIC
OpraHu3aIiy, TOBAPUIIECTBA COOCTBEHHUKOB HEABIKUMOCTH U IpyTrHue. B cBs3m C
y4acTHEM B KOPIOPAaTUBHOM OpraHu3aluyd €€ YYacTHUKH MNpUOOpETAIoT
KOpIOpaTuBHbIE  (WIEHCKHME) TpaBa W OOA3aHHOCTH B  OTHOILIECHUU
COOTBETCTBYIOILIETO FOPHUINYECKOr0 JuMa. Tak, HalmpuMmep, IPpaKJaHWH CBS3aH
KOPHOPATUBHBIMU OTHOIIEHUSIMU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSAMH KOTOPOTO
OH BIIAQJICET; TPAXKITAHUH, SABJISIIONIUIICS PYKOBOJUTENEM (WIEHOM KOJUIETHATIBLHOTO
opraHa yrpaBJeHHs) KOPIIOPAaTUBHOW OpraHu3alliy, CBsI3aH ¢ 3TOW OpraHu3alfei
KOPIIOPaTUBHBIMHU OTHOLIECHUSIMU;

4) Hanu4YHe MHBIX OJM3KHX OTHOIIEHWH MEXIy JOJDKHOCTHBIM JIMIIOM
(ero ONMU3KUMHU PpOACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C Tpa)xJaaHaMH
[OJyyaTeNsIMM  JIOXOJIOB WMJM  BBIrOA. JloiokHOCTHOE sMIIO, €ro OJIM3Kue
POJICTBEHHHKH M CBOMCTBEHHUKH MOTYT MOJAECPKUBATH OJM3KHE OTHOILIECHUS C
JaTbHUMHU POJICTBEHHHKaMU (CBOMCTBEHHHMKaMH), CO CBOEW OBIBLIEH Cymnpyrou
(cympyrom), MIKOJbHBIMU APY3bSIMH, OJHOKYPCHHKAaMH, KOJUIETaMH MO CIy»K0e
(padote), B TOM uucie ObIBIIMMHU, COCEASIMU U UHBIMM Jinliamu. [Ipu 3TOM Takue
OTHOUIEHUS! JIOJUKHBI HOCUTH OCOOBIA JOBEpUTENbHBIM XapakTep. [lpuzHakamu
TaKMX OTHOLUEHWH MOTYT SBJISATBCA COBMECTHOE MPOXKUBAaHUE, HaJIUYHE
PETUCTPALIMOHHOTO Y4YeTa [0 OJHOMY MECTY JMHUTENIbCTBA, BEJIEHUE OOIIEero
X03sCTBa, HaJMyhe OOIIMX BHEOpAYHBIX JETEeH, ydacTHe B pacxojax ApPYroro
JMIA, OIUIaTa JAOJIOB, OT/bIXA, JICUECHHUS, Pa3BICUYCHUN IPYroro Juua, peryasipHoe
COBMECTHOE IIPOBEIECHHE JIOCYTd, JApEHUE ILIEHHOIO HMYIIECTBA, HWHBIE
OOCTOATENbCTBA, CBUACTEIBCTBYIOIINE O TOM, 4YTO JKU3Hb, 3/J0pPOBbE H
Onaromnosryuyne OJM3KOrO 4YeJoBEeKa JOPOTHM COOTBETCTBYIOLIEMY JOJIKHOCTHOMY
JIMILY B CHJTY CJIOKMBIINXCSI OOCTOSITENIBCTB.

Nudopmanus o OIM3KOM pOACTBE WIM CBOWMCTBE, HMMYIIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOLIEHUSX MOXKET OBbITh MOJIy4eHa KaK M3
OTKPBITBIX UCTOYHUKOB (MyOJHYHbBIE peecTpbl, 0a3bl TaHHBIX IOPUIUUYECKUX JIHII,
ANIEKTPOHHBIE TUJIOIIAJKHA TOCYJAPCTBEHHBIX 3aKYIOK, COLUMAJIbHBIE CETH U T.1.),
TaK U MOCPEICTBOM MPOBEACHUS MPOBEPOUHBIX MEPOIPUSITHIA.

4.3. HeoOxomuMo ~ pa3rpaHW4YMBaTh  BO3MOXXHOCTh ~ BO3HHKHOBEHUS
KOH(QJIMKTAa HHTEPECOB M COCTOSBIIUICS (PAKT HCIOJHEHUS JIOJKHOCTHBIX
00s13aHHOCTEH MPH HAUTMYHMH JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JTAHHOU
uHboOpMaluu  HEOOXOAUMO  JJIi  HPUHATHS  pPELIeHUsT O  MPUBJICUYECHUU
JOJDKHOCTHOTO ~ JIMIIA K  OTBETCTBEHHOCTH,  OIPENCIECHHS Mep  TaKou
OTBETCTBEHHOCTH JMOO i1 ONpENeNIeHHs Mep MO MPeIOTBPALICHUIO U
YPEeryJIupOoBaHUIO KOH(DINKTA HHTEPECOB.

B0O3MOXXHOCTP ~ BO3HMKHOBEHHUSI  KOH(JIMKTa  HMHTEPECOB  JOJDKHA
paccMaTpuBaTbCA KaK CUTYyalusi, HETIOCPEACTBEHHO CBA3aHHAs C MOTEHIMATbHON
peanu3anyen MOJTHOMOYHMM U BO3MOKHOCTBIO MOJTYYEHUS JOXOA0B MIIA BBITO/I.

Hampumep, BO3MOXHOCTh  BO3HUKHOBEHHUS  KOH(DJIMKTa  UHTEPECOB
oOpazyercst U 00s13aHHOCTh YBEJIOMHUThL 00 3TOM TOSIBJISIETCS, KOT/Aa!
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npeacenarenab  3aKylMmoO4HOW KOMHUCCHM  (YJ€H KOMHCCHH), TOJy4YUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HaeT 00 ydacTUU B 3aKyIMOYHOW MpPOLEAYype
OpraHM3allU, yUYpeauTenaeM U (W) TeHePAIbHBIM TUPEKTOPOM KOTOPOH SIBISIETCS
€ro Cymnpyra;

K CylIeOHOMY TMpPHUCTaBY-UCHOJHUTENI0O HA HWCIOJHEHUE IOMaaaeT
WCITOJTHUTENIbHBIN JOKYMEHT B OTHOIIICHUH JOJKHHUKA, SIBISIFOIIETOCS €0 OJM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJOrOBOMY MHCIEKTOPY MOPYYAIOT MPOBEJIEHNE KaMepaabHON MPOBEPKU B
OpraHu3alliy, TJIaBHBIA OyXraliTep KOTOPOl SIBJSIETCSl €r0 MaTephIo.

[Ipu ykazaHHBIX OOCTOSITENHCTBAX JOJKHOCTHOE JIMIO OOSI3aHO MPUHSTH
Mephl MO TMPEAOTBPAIICHUIO U YPETYIHUPOBAHUIO KOH(IMKTA HUHTEPECOB, B TOM
YHUCJI€ YBEJOMHUTh B YCTAHOBJICHHOM TMOPSAKE O BO3MOKHOCTH BO3HHUKHOBEHHS
KOH(JIMKTa HWHTEPECOB, a MPEACTaBUTEIbL HaHUMarels (paboTomaresb) OO
YIOJHOMOYEHHOE UM  JIOJDKHOCTHOE JIMIO JOJDKEH TMPHUHATH MEphl IO
MIPEIOTBPAIICHUIO BOSHUKHOBEHHUS CUTYaITUU KOH(MINKTa HHTEPECOB.

4.4, Cormacuo yactu 2 ctathu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nmrio,
3aMelIaroliee roCyIapCTBEHHYI0 WM MYHHUIIMIAIBHYIO JOJDKHOCTH, KOTOPOMY
CTal0 M3BECTHO O BO3HUKHOBCHHHM Yy TIOJYMHEHHOTO €My JIMIA JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas TPHBOJUT WA MOXKET MPUBECTH K KOHQMIUKTY
WHTEPECOB, MOJJICKUT YBOJBHEHHIO (OCBOOOXKIEHUIO OT JIOJDKHOCTH) B CBSA3H C
yTpaTol JIOBEepUS TakkKe B CiIydae HENPUHATUSA JIMIIOM, 3aMeNaloluM
rOCyJIapCTBEHHYIO WM MYHUIIUTIATBHYIO JOJDKHOCTh, MEp IO MPEA0TBPALICHUIO U
(W) yperyiupoBaHUIO KOH(JIMKTA HMHTEPECOB, CTOPOHON KOTOPOTO SIBIIAETCS
HOTYMHEHHOE €MY JIMIIO.

Takke B COOTBETCTBHMU C 4acThio 2 crtaThu 59.2 denepanbHOro 3akoHa
Ne 79-®3  mpencraButens  HaHMMATENs, KOTOPOMY CTall0  HW3BECTHO O
BO3HUKHOBEHUH Y TPAXKIAHCKOTO CIY)KAIllEro JIMYHOW 3anHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WM MOXKET MPHUBECTH K KOH(MDIUKTY WHTEPECOB, TOJICKHUT
YBOJIBHCHUIO B CBSI3W C YTpPaTOW JOBEpUsS TAaKXKE B CiIydac HEMPUHATHS
IpeCTaBUTEIEM HAaHUMATEIIsl Mep 10 TMPEJOTBPAIICHUIO U (W) YPETYIUPOBAHUIO
KOH(JIMKTAa WHTEPECOB, CTOPOHOW KOTOPOTO SIBISETCS TOJYMHEHHBIA €My
IPAXKIAHCKUAN CITy>KAIUH.

VYKa3aHHBIMU  TIOJIOKCHUSIMH ~ YCTAHABIMBACTCS, UYTO MPEICTaBUTEIb
HaHUMaTensl (JUI0, 3aMellarollee TOCYJapCTBEHHYIO WM MYHHUIIUTAIBHYIO
JIOJDKHOCTH) COBEPIIUIIO KOPPYIIIMOHHOE TTpaBOHAPYIIIEHUE, KOTOPOE BHIPA3UIOChH
B O€37CiCTBMM MO OTHONICHUIO K CHUTYalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3ZHMKIIIEH y MOTYMHEHHOro emy Jmia. [lpeacraButento Hanumatens (JIHiLy,
3aMeIaIIeMy TOCYAApPCTBEHHYIO WM MYHHUITUNAIBHYIO OJDKHOCTH) TTOMHMO
OpraHu3anud padOThl W OCYIIECTBICHUS KOHTPOJIA 3a JCATEIHHOCTHIO CBOMX
MOJYMHCHHBIX HEOOXOJMMO OKa3blBaTh COJCHCTBHE YKa3aHHBIM JIIIaM B
COOJTFIOICHUY aHTHUKOPPYIIIMOHHOTO 3aKOHO/IaTeIhCTBA.

Jlis TIpUBJICUEHUS TPEICTAaBUTENS HAaHUMATENs (JUIa, 3aMelarolero
TOCYIapCTBEHHYI0O WM MYHHIUIAIBHYIO JIOJDKHOCTB) K MPEeIyCMOTPEHHON
3aKOHOJATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTAaHOBHUTH  (DaKTHI,
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CBUJETEILCTBYIOINE 00 OCBEJOMJICHHOCTH YKa3aHHBIX JIMI O BOZHUKHOBEHUH Yy
NOJYMHEHHBIX UM JIUI[ CUTyallud JHMYHOM 3aWHTEPECOBAHHOCTH, a TaKXkKe
0e31eiiCTBUE B pacCMaTPUBAEMOI CUTYallUH.

4.5.B curyanuu, Korga MO pe3yJbTaTaM HPOBEICHHONW MPOBEPKH
yCTaHOBJEH (PaKT HATUYUA Y JOJDKHOCTHOTO JIMIIA KOH(JIUKTa HHTEPECOB, TO €CTh
JI0Ka3aHO  HAJIMYUE  BBINICYKAa3aHHBIX  OOCTOSITENBCTB,  XapaKTEPU3YIOIIMX
CUTyallMI0O B KauecTBE KOH(DIMKTa HMHTEPECOB, U JOJHKHOCTHOE JIMLO HE
YBEAOMUIIO O KOH(IIMKTE MHTEPECOB KOTJja €EMY CTajl0 U3BECTHO, IPUMEHEHUE MEP
OTBETCTBEHHOCTH K JOJDKHOCTHOMY JIMILy HEOOXOAMMO OCYILECTBISATH C YYETOM
HUKECIIEAYIOLIETO.

IIpu paccMoTpeHuM Bompoca O NPUMEHEHUM MeEpbl OTBETCTBEHHOCTH 32
HapylleHue TpeOOBaHWI MO NPEJOTBPAIICHUIO U YPErYJIUPOBAaHUIO KOH(DIMKTA
UHTEPECOB HEOOXOAMMO YUUTHIBATD CIIEIYIOIINE KPUTEPUU:

a) XapakTep M TsDKECTh IpaBOHApylIeHUs (B TOM YMCIE HEraTUBHbIE
MOCIIEICTBHSI, HACTYIIMBIIIKE B PE3y/IbTaTe MIPABOHAPYIICHHS);

0) 00CTOATENBCTBA, IPU KOTOPHIX COBEPIICHO TPaBOHAPYLIEHUE;

B) TIOJTHOTA, CBOEBPEMEHHOCTh M JTOOPOCOBECTHOCTH CaMOCTOSITENIBHO
OPUHATBIX MEp M0 YBEIAOMJICHHIO, TPEAOTBPAICHUI0O H YPETYIUPOBAHHIO
KOH(JIMKTa HHTEPECOB;

T) COOIO/IEHNE JODKHOCTHBIM JIMIIOM JPYTUX 3allPeTOB M OTPAaHHYCHHH,
UCIIOJTHEHUE JIPYTUX O0S3aHHOCTEW, YCTAHOBJIEHHBIX B IIENIAX HPOTHUBOJEHCTBUS
KOppYIILHNY;

1) TIPENIECTBYIONINE PE3YIbTAThl UCIIONHEHHS JOJDKHOCTHBIM JIUIIOM CBOUX
IIOJTHOMOYHH.

Pemenne 00 yBOJBHEHMH B CBS3M C yTpaTOW JOBEpPUS PEKOMEHAYETCS
OPUMEHATh npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENBCTBAX,
XapaKTepU3yIOIINX CUTyallMI0 B  KAadyecTBe KOH(JIMKTa HMHTEPECOB, W
HEYBEJIOMJICHUH O BO3HHUKIIEM KOH()IUKTA HMHTEPECOB WM BO3MOXKHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOIINX CITydasx:

npenceaaTens 3aKylmouyHOM KOMHCCHU TOCYNapCTBEHHOW KOPIOpALNUU
co3/laln yCIOBUSA Ui TpHU3HAHUS TMOOenuTeNneM KOHKypca KOMMeEpUecKOn
OpraHU3aIiN, COYIpEAUTENIeM KOTOPOH OH SBISETCS,

npenceaaTens 00JacTHOTO KOMHTETa TPAJOCTPOUTENIHCTBA U aAPXUTEKTYPhI
OpPUHUMAJ peleHUss 00 HCHOJb30BaHUU OIOKETHBIX CPEICTB B HHTEpEcax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEJCHHS O BIAJCHUM JOISIMH B YCTaBHBIX
KalruTanax JAaHHBIX KOMMEPUECKUX OpraHu3alnii;

HayaJbHUK  OO0JIaCTHOrO  JemapTaMeHTa  CeJlIbCKOro  XO3siiicTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MIPUHUMAII PEIICHUS O MPEAOCTaBICHUN OOIIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTHIO, YUPEAUTETIEM KOTOPOTO SIBJISETCS €r0 104b, a
OJIHUM M3 pa0OTHUKOB €ro Cyrpyra, cyocuauii Ha BO3MEILEHHWE YacTU 3aTpaT Ha
yIUIaTy TPOICHTOB MO KPEAWTHBIM JIOTOBOpaM B paMKax TOCYIapCTBEHHON
00JIaCTHOM MPOTrpaMMBl.

4.6.B cmydyae, ecnmu B XOJie TMPOBEPKU YCTAHOBJIEHBI OOCTOSTEIILCTBA,
CBUJICTEILCTBYIOIIME O HATMYUH MPH3HAKOB COCTaBa MPECTYIUICHHUS WX MPU3HAKOB
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aIMMHUCTPATUBHOTO IPABOHAPYILEHUS, Marepuaibl 00 3TOM MpPEACTABILIIOTCS B
npaBooXpaHuTeNbHbIE opranbl (MyHKT 30 [TonoskeHus o mpoBepke).

O HanMuMM TPU3HAKOB  COCTAaBA  MPECTYIUIEHUS WM  IPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPAaBOHAPYIUEHHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
CITyYau:

3aMECTUTENb IJ1aBbl AJAMHHUCTPALMU CEJILCKOIO IIOCENIEHUS] B OTCYTCTBHE
COOTBETCTBYIOIIMX  MOJHOMOYMH  €OUHOJIMYHO  pacHopsiimiachk  3€MEIbHBIMU
y4acTKaMH CeJIbCKOXO3SICTBEHHOTO Ha3HAYEHUs, NEpeiaB UX B apeHIy CBOEMY
CYIpyTy IO CTOMMOCTH, CYLIECTBEHHO HUKE PHIHOUYHO;

IJIABHBIA Bpay TOPOJCKOM KIMHUYECKOW OOJBHUIIBI OpPraHu30Bal 3aKyIKy
JIEKapCTBEHHBIX IPENapaToB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBHIHOYHOW, Yy
OpraHu3alyi, y9peTUTeIeM KOTOPBIX SBIISETCS €T0 ChIH,

PYKOBOZIUTENb  TEPPUTOPUAIIBHOTO  OpraHa  (pefepaJbHOrO0  OpraHa
UCIIOJIHUTEIBHOM  BJIACTH, YIIOJIHOMOYEHHOIO JaBaTh OPUIMYECKUM  JIMLAM,
VH/IMBUAYAIbHBIM  [IPEANPUHUMATEISIM, (PU3MYECKHM JIMIAM  00s3aTeNIbHbIE IS
BBITIOJIHEHUSI TPEANUCAHUSI 00 YCTpaHEHWH HAPYUIEHWA B YCTaHOBJIEHHOH cdepe
JeSITEeNIbHOCTH, paccMaTpuBarh Jiena 00 aJIMUHHUCTPAaTUBHBIX IPABOHAPYUICHUSX H
Ha3HayaTh aIMUHUCTPATUBHBIE HAKa3aHUsI, HEOAHOKPATHO MPUHUMAJ HEMPaBOMEPHBIE
pEILleHNs] O Ha3HAUYEHUH HEOOOCHOBAHHO MSTKOrO aJIMUHHMCTPAaTHBHOIO HaKa3aHUs B
OTHOUIEHUH OPTaHU3alH, TeHEPATIBHBIM JUPEKTOPOM KOTOPOH SBIISIETCS €r0 CYIpYTa;

3aMECTUTENb T€HEPaIbHOIO AMPEKTOpa AKIIMOHEPHOTo OOIIECTBA, KOTOPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIIyIM, OOECHEUMs TMPENOCTaBIECHUE COTPYIHUKY
HaJIOTOBOT'O OpraHa, SIBJISOLIET0Cs €ro OpaToM, OECIUIaTHBIX KJIMHUHIOBBIX YCIIYT 32
HOITYCTUTENBCTBO IO CITY’0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOT'O OOIIECTBA.

4.7. B cootBercTBUM ¢ [lonoxeHneM o mpoBepKe MpeICTaBUTENb HAaHUMATENs
(PYKOBOJMTENb), PACCMOTPEB JIOKJIAA O pPE3yJIbTarax MPOBEPKH, MOXKET MPHUHATh
pellieHre O MPEICTABIECHUH MAaTepHUaioB MPOBEPKM B KOMHUCCHIO MO COOIIOIECHUIO
TpeOOBaHUM K CITy>KEOHOMY MOBEACHUIO U YPETYJIUPOBAHUIO KOH(IMKTa HHTEPECOB
(KOMHCCHIO TIO KOOpAMHAaUMU paldOThl MO MNPOTHUBOJEUCTBHIO KOPPYILUU B
cyobekTe Poccuiickoit denepanun) (qanee — KOMUCCHSA).

B cnyuae, ecnu umeromuecs y npecTaBUTeNsl HAaHUMATeNs (PyKOBOJIUTENS)
MaTepuanbl U pe3yJbTaTbl MNPOBEIECHHON MPOBEPKU MPSMO CBUAETEIBCTBYIOT O
HEMPUHATUU JOJKHOCTHBIM JIMIIOM MEP MO MPEIOTBPAIICHHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTAa WHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHUS B JIOCTaTOYHOCTH
J0Ka3aTeNbCTB MO (PaKTy HENPHUHSITHUS YKa3aHHbIX MeEp, MaTepuajibl MPOBEPKH
MOTYT HE HAalIPABJIATHCS B KOMHUCCHIO.

B mHOM ciydyae B LIEJIIX KOJUIETHMAJIBHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pe3yabTaTOB IMPOBEIECHHOM TMPOBEPKH M (PAKTOB BO3MOXKHOTO HEMPUHSATHUS
JOJKHOCTHBIM JIULIOM MEp MO MPEeIOTBPALECHUIO U yperyJIupoBaHUs KOH(IUKTa
WHTEPECOB  MPEJCTABUTENI0 HaHUMATENsl (PYKOBOJUTENIO) PEKOMEHIYETCs
HaIpaBUTh MaTepUAIIbI IPOBEPKU B KOMUCCHIO.

[lo wuroram paccMOTpeHHMs] [JaHHBIX MAaTepUAIOB KOMMCCUSL TPUHUMAET
COOTBETCTBYIOILIEE PEILIEHUE, KOTOpoe O(OpMIISIETCS MPOTOKOJIOM, MOAMMCAHHBIM
YjieHaMH KOMHUCCHHU, IPUHUMABILIMMHU Y4YacTUE B €€ 3acefaHuu. Pemenne komuccun
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10 WTOraM pPAcCMOTPEHHS MAaTepUalioB IPOBEPKU IO BOMPOCY, KACAIOIIEMYCS
HETIPUHSATHUS JTOJDKHOCTHBIM JIUIIOM MEp IO MPEIOTBPAIICHUIO H YPETYJIHPOBAHUIO
KOH(JIMKTa MHTEPECOB, HOCUT PEKOMCHIATCIILHBIA XapakTepa ISl TpPEJICTaBHTEIIS
HaHUMaTens (paboTomaTens).



